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Detailed Action 

This action is in response to the application filed on 12/1/08. 

Claim Rejections - 35 USC § 112 
The Examiner has read and reviewed all of the information provided by the Applicant. 
The examiner rejects as final. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 29-36 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In particular it is indefinite and the examiner did not understand: 
"predatory lending laws" 

It is unclear to the examiner and one of ordinary skill in the art what is claim by this 
description. Laws are constantly changing and what might be within variance today may not be 
within variance tomorrow. A similar 1 12 rejection would hold for an IEEE standard or the like. 

The applicant argued that specification is full of examples - this is the problem there are 
lots of example so one would not know what one from what date this claim is referring it. 

Corrective action is required. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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Claims 29-40 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

In order for a method to be considered a "process" under §101, a claimed process must 
either: (1) be tied to another statutory class (such as a particular apparatus) or (2) transform 
underlying subject matter (such as an article or materials). Diamond v. Diehr, 450 U.S. 175, 184 
(1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 
(1972). If neither of these requirements is met by the claim, the method is not a patent eligible 
process under §101 and is non- statutory subject matter. 

Examiner finds these method claims lack structure such as on a "computer readable 
medium". The examiner notes that the preamble states "a computer-implemented method" but 
without structure in the limitations this references in the preamble is insufficient. One example 
of corrective action might be to place "electronically" before an action verb and "on computer 
(or other appropriate structure)." 
For example in the claim: 

"Method comprising: 
Calculating a score 
Assigning rank..." 
Would need to become: 

"Method comprising: 

Electronically calculating a score on a processor. . . 
Electronically assigning rank on a processor. . ." 
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This is just one elementary example to provide guidance however there many be various 
ways to overcome the 101 method without changes to the invention. 

Claim Rejections - 35 USC §102 
The Examiner has read and reviewed all of the information provided by the Applicant. 
The examiner withdraws the rejection of claims 29-40 under 35 USC 102. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims listed below in this section are rejected under 35 U.S. C. 103(a) as being 
unpatentable over R Broadbent (US Patent 6,985,886) in view of Kottmeier (U.S. Patent 
7,406,442) 

Re claim 29: Broadbent discloses: 

A computer-readable medium, steps of: 

Receiving information pertaining to the one or more loans (see Broadbent, figure 2, item 

226) 

Storing general loan information (see Broadbent, figure 2, item 223) 

Comparing the information for each loan to a plurality of leading laws and to the general 

loan information to detect one or more variances there between, each variance having a certain 

degree (see Broadbent, figure 5, item 523); and 
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Scoring each variance based upon the degree thereof, whereby knowledge of the predatory 
lending laws on behalf of a user of the system is not required (see Broadbent, figure 5, item 550) 

Calculating a total risk score for each loan based on scored variances (see Broadbent, 
Column 6 & 7 & column 8, line 10-26 + Figure 4B, item 445 & 440 + column 17),; 

Monitory and Reporting (see Broadbent, Column 6 & 7 & column 8, line 10-26, 
specifically line 23, it is inherent that a "monitor and report" would including a score which is 
simply a way of reading or interpreting the information monitored and reported) 

Although Broadbent does not have risk score or category, Kottmeier claims "Risk score 
or category" as the claims have 

Calculating a total risk score for each loan based on scored variances 
Assigning a risk category to the loan based on the total risk score 
Displaying a total risk score and the risk category for each loan to a user of the system 
Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Broadbent by adapting risk score or category of Kottmeier (see 
Kottmeier, Figure 4, item 4300). 

It is clear that one would be motivated to provide increased flexibility. 
Re claim 30: Broadbent discloses: 

The processing means comprising means for comparing the loan information for each 
loan to one or more of the predatory lending laws applicable (see Broadbent, figure 5, item 523, 
specifically item 531, 533, 541, 535 & 539) to the loan and to the general loan information to 
detect one or more variances there between, each variance having a certain degree, and mean 
for scoring each variance based upon the degree thereof to determine a risk category for each 
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loan based on the sum of the scores for each detected variance associated therewith (see 
Broadbent, figure 5, item 550 and figure 4B, item 437, 438 & 440). 
Re claim 31: Broadbent discloses: 

Notifying a user of the system when one or more variances are detected (for fraud) (see 
Broadbent, figure 4B, item 238) 

Re claim 32: Broadbent discloses: 

Means for displaying one or more steps needed to resolve each detected variance, and 
wherein the notification means further comprises notifying the user of each detected variance 
and the one or more steps needed to resolve it (see Broadbent, figure 4B, item 440). 

Re claim 33: Broadbent discloses: 

Means for tracking the status of each detected variance associated wit each loan (see 
Broadbent, figure 4B, item 440) 

Re claim 34: Broadbent discloses: 

Predatory lending laws include at least one of a city, county and state law (see 
Broadbent, figure 5, item 531) 

The loan information includes a city, county and state in which each loan is to be closed, 
and the processing means further comprises: 

Means for identifying the city, county and state associated with each loan (see 
Broadbent, figure 5, item 501), and 

Means for applying the predatory leading laws of the identified city, county and state to 
the loan information for each loan (see Broadbent, figure 5, item 531) 

Re claim 35: Broadbent discloses: 
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Processing means further comprises means for detecting fraud in connection with the 
loan based on the detected variances (see Broadbent, figure 5, item 523) 
Re claim 36: Broadbent discloses: 
System is web-enabled 
(see Broadbent, figure 5 "xtml") 
Re claim 37: Broadbent discloses: 

reporting the risk category for each loan to a user of the system, (see Broadbent, Column 
6 & 7 & column 8, line 10-26, specifically line 23, it is inherent that a "monitor and report" 
would including a score which is simply a way of reading or interpreting the information 
monitored and reported + Kottmeier, Figure 4, item 4300 see claim 29) 

Re claim 38: Broadbent discloses: 

wherein the step of displaying the risk category for each loan comprises displaying a pass 
status indicator to a user if the sum of the scores falls within a first score range, (see Broadbent, 
Column 6 & 7 & column 8, line 10-26, specifically line 23, it is inherent that a "monitor and 
report" would including a score which is pass, fail or additional information ranking, particularly 
in view of columnlO line 1-69 specifically line "statues communications" a pass, fail, more work 
is inherent in this statement as well as in column 17, line 1-69 specifically line 63-64 "determine 
where the loan originator can originate this loan" + Kottmeier, Figure 4, item 4300 see claim 
29)) 

Re claim 39: Broadbent discloses: 

wherein the step of displaying the total risk score and the risk category for each loan 
comprises assigning a high risk status indicator to a user if the sum of the scores falls within a 
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second score range, (see Broadbent, Column 6 & 7 & column 8, line 10-26, specifically line 23, 
it is inherent that a "monitor and report" would including a score which is pass, fail or additional 
information ranking + Kottmeier, Figure 4, item 4300 see claim 29)) 
Re claim 40: Broadbent discloses: 

wherein the step of displaying the total risk score and the risk category for each loan 
comprises assigning an investigate status indicator to a user if the sum of the scores falls within a 
third score range, (see Broadbent, Column 6 & 7 & column 8, line 10-26, specifically line 23, it 
is inherent that a "monitor and report" would including a score which is pass, fail or additional 
information ranking + Kottmeier, Figure 4, item 4300 see claim 29)) 
Response to Arguments 

Applicant's arguments filed 12/1/08 have been fully considered but they are not 
persuasive. 

In particular, the Applicant argued 1 st that 1 12 2 nd was not proper. 

The Examiner refutes the argument made by the Applicant and draws the attention to 
"predatory lending laws." The applicant explained that "laws" was the genus. The examiner 
would like to explain that one law such as "CRA law" or "consumer protection law" or "x law" 
would be rejected under 112 2nd because laws change over time therefore they can not be claim 
because if the law changes again the claim would be invalid. However claiming "predatory 
lending laws" has two problems - 1) a law can not be claimed and 2) since there is an "s" on law 
- which predatory lending law. This case was discussed internally in an interview with Robert 
Weinhardt, the patent office internal expert on 1 12 and 101 issues, who confirmed the examiners 
position. 

Applicants argued 2 nd , prior art fails to show calculating, assigning and displaying the 
risk score and category. 
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This argument is moot in view of the new reference Kottmeier. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kirsten S. Apple whose telephone number is 571 .272.5588. The 
examiner can normally be reached on Monday - Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 571-272-6712. The fax phone number for the 
organization where this application or proceeding is assigned is 571-272-6126. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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/Kirsten S Apple/ 

Primary Examiner, Art Unit 3694 



